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For Release Tuesday R-1915
December 15, 1942

UNITED STATES DEPARTWENT OF LABOR
WAGE AWD HOUR DIVISION
¥EW YORK, BEW YORE

TITLE 29 - LABOR
CHAPTER V - VAGE AND HOUR DIVISION

NOTICE OF HEARING ON THE MINI-
MU WAGE RECOI'T ENDATION OF
INDUSTRY COMMITTEE NO. 52 FCR
THE PENS AYTD PENCILS NANUFAC-
TURING INDUSTRY

To be held Januvary 12, 1043

WHEREAS, the Administrator of the Wage and Hour Division of the

United States Department of Labor, ascting pursuant to section S(b) of the Fair
Labor Standards Act of 1938 on November &, 1942, by Administrative Order Fo. 168
appointed Industry Committee No, 52 for the Pens and Fencils Manufacturing In=
dustry, comnosed of an equal number of representatives of the public, employers
in the industry and employees in the industry, such representatives heving been
appointed with due regard to the peographical regions in which the industry is
carried on; and '

on November 30, 1942, recomended

TITEREAS, Industry Committee Mo, &
1s arufactqﬂnnr Industry and duly

a minimum wage rate for the TPens end Penci

adopted & report containing such recomnendations and reasons therefor and filed
such report with the Adninistrator on Dec 1, 1942, pursuent to section &(4)
of the Act and section 511,19 of the re*ulntlons issued under the Act; and

25
vol
enbe

WHEREAS, the Administrator is reguired by gcct ion 2(d) of the Act,
after due notice to interested persons and giving them an O“Dﬁrt‘““t" to be
heard, to approve and carry into effect by order the recomrendatlon of Industry
Camittee No. 52 if he finds that the recommencation is made in accordence with
law and is supported by the evidence adduced at the hearing and taking into con-
sideration the same factors es are reguired to be considered by the industrs
committee, will carrv out the purposes of section 8 of the Act; and, if he
otherwise, to disapprcve such recommendation;

ry
finds

NV, THEREFPCRE, notice is hereby given that:
I. The recommendetion of Industry Committee No., 52 is as follows:

Wages at a rate of not less than 40 cents an hour shall

paid under Section 6 of the Fair Labor Stendards Act of 1738
by every employer to each of his employees in the Pens and
Pencils Vanufacturing Industrv (as defined in Administretive
Order No. 168) who is engaged in cormerce or in the production
of goods for conmmerces

IT. The definition of the Pens and Pencils iHanufacturing Industry as
set forth in Administrative Order Mo, 163, issued November 4, 1942, is as follows:

The manufacture of pens and 3eﬂci1s ineluding, but without
limitation, fountain pens, fountain pen desk sets, stylogranhie
vens, pen holders, pen parts, nibs, lead nencils, crayon penecils,
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mechanical peneils, pencil leads, pencil parts, all types of
crayons, and the related ﬂroﬂu cts made or assembled in pen
and pencil menufacturing establishments.

The definition of the pens and peneils manufacturing industry

covers all occupations in the industry which are necessary to

the production of the articles specified ir the definition,

including clerical, maintenance, shipping and selling occupa- -
tions: Provided, however, That such clerical, maintenanco,

shipping and snlllﬁg-EEEakobloLa'Whnn carried on in = whOlv

saling or sclling department physically segregeted from other .
departments of a manufacturing esteblishment, the greater

part of the sales of which wholesaling or sollines devarbmont
are salcs of articles which have been purchascd for resale,
shall not be doemed to be covered by this definition: Pro-
vided, furukp*, That where an emnlovec covered by this do-
finition is emploved during the samc vorkweok at two or morc
different minimum rates of pay, he shall be paid the highest
of such rates for such worlwcok unless records concorning his
enployment arc kopt by his emplover in secordance with appli-
cable rorulations of the "age and Hour Division.

-2

¥11 renort and rocormendation of Industry Com-
nittec Yo, 52 is and will be available for inspcetion by any 1
0 thi

al rson botween the
hours of €:00 a.m. and 4:00 pem. 2t the following officos of the Unitod Statos
Denartment of Labor, 1

The full text of the

fagec and Hour Divisions

Boston, lassachusctts Columbia, South Carolina
0ld South Building " Federal lLend BankZ Ruilding
2¢4 Tashingbon Strect Hampton and Farion Stroots
New York, Wow York Atlanta, CGeorgia
341 11Auh Avonue Fifth Floor, Witt Building
i 24¢ Pc acxtrcb Strect, N. E. b

Howark, New Jerscy
Bssex Bullding Jacksonville, Florida
31 Clinton Strect 456 Now Post Offiec Building
Philadclphia, Ponnsylvania Birmingham, Alabana
1216 Widener Building 1007 Comcr Building
Chestnut and Juniper Streots 2nd Avonuc end 21st Stroct
Pittsburgh, Pcnnsylvania Now Yrlea 18
Clark Building 916 Union
Liborty Avenue and Scventh Stroct

A Jackson,
Richmond, Virginia 404 Dopos: Banlt Building
215 Richmond Trust Building 102 Lamar Str«

627 East 1ain Stroeet

Nashvillc, Tonnessece

Baltimore, Maryland 502 i‘cdical Arts Building
201 North Calwvert Stroet 115 Soventh Avenuc, .
Raleigh, HWorth Carolina Cleveland, Ohio

North Cerolina Departmont of Labor Main Post Office

Salisbury and Edcnton Strocts Test &rd and Prospect Avenuc
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 Cineinmati, Ohio - Dallas, Pexas
312 Traction Building Rio fGrande National Bullding

5th and Walnub Streets 1100 ifain Stroet

Detreit, Michigan - San Francisco, California
David Scott Building : 800 Humboldt Bank Building
1150 Griswold Street 785 laret Street

Chicago, Illinois Los Angeles, Celifornia
1200 Merchandise Mart : 417 Ii, Vie Hellman Building

222 West NWorth RBank Drive

' - Seattle, Tashington
Finneavnolis, Minnesota 305 Post Office Building
406 Pence Fuilding 3rd Avenue and Urion Strect
730 Hennenin Avenus

T

San J1Pn, Puerto FLCO

Xansas City, Missouri _ Post Office Box 112 - |

504 Title and Trust Eullding ‘

10th and Walnut Streets Tashington, District of Columbia
Department of Labor

St., Louis, lfissouri . “1st Floor

Z16 014 Customs Heouse

Yew York, New York
ios

o
st 46th Street

Denver, Colorado _ 165 %
300 Chamber of Commerce Puilding :
726 Chamne Strect _ © i
Copics of the committee's report and recommeridation may be cbtained
by any person unon recuest addressed to the Ad ist g
Division, United States Department of Laber, % i

New York,

IV, A public hearing will be held on Januwary 12,

1943, beforo
Major Robert N, Campbell, Presiding Officer, at 10:00 a.m. in Koom 1610, 165
it 8

Test 46th Street, Now York, Yew York, for the purpose of talking evidernce on
the following quostlon: :

Whether the recommendation of Industry Committee Mo. 52
should be approved or disapproveds.

V. Any intercsted person supporting or opposing the racommendation
of Industry Committce Moy 52 may achor at the aforesaid hearing to offer evi-

dence, cl+her on his behalf or on behalf ﬂ1 any other person; orovided that not
later tha anumrv 6, 1943, such pcr..; all file with the Administrator at
New lorx, New York, a notico of his int:rt to appoar which shall conbain the

following inf Crﬂatlow
le The name and address of the person appearing
2e¢ If such person is adpearing in a rgpresontat%"e .
canacity, tna name and address of the person - or porsons

whom he is ronrescnting.

3+ TVhethor such porson proposcs to appear for or against
the rocommendation of Tncustry Cormittes Nea b2
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4, The approximate length of time requested for his pre-

sentation,

Such notice may be mailed to the Administrator, Tiage and
Hour Division, United States Department of ILabor, 165 -

- West 46th Street, New York, New Vorlk, and shall be deemed
filed upon receipt thereof,

VIs Any person interested in supporting or opposing the recommenda-
tion of Industry Committee o, 52 may secure further information concerning the
aforesaid hearing by inquiry directed to the Administrator, Vege and Hour Divi-
sion, United States Department of labor, 165 *est 46th Street, New York, New
Yor!:,, or by consulting with attorneys repressnting the Adninistretor who will
be aveilable for that purpose at the Office of the Solicitor, United States De-
partment of Labor, in Washington, D, C. end ¥ew York, ¥ew York,

ViI. Copies of the following document relating to the Pons and
Pencils Manufacturiny Industry will be made available on request for insvection
by any interested person who intends to aopear at the aforesaid hearing:

Report entitled, Economic Iactors 3eering on the Establish-
ment of Minimum Vages in the Pens and Peneils Mamufacturing
Industry, prepared by the Economnics broneh, Vage and Four

TT

Division ite es Denartme of Lebe ‘ovembe 142 o
D , United Stat Department of Lebor, ber 1942

VIIT. The hearing will be conducted in accordance with the following
rules, subject, however, to such subsequent modifications by the Administrator
or the Presiding Officer as are deemed appropriate.

ls The hearing shall be stenographically rcvorted and a

transeript made which will be available to any person at

prescribed rates upon rogquost addrossed to the Adminis-
. trator, Vage and Hour Division, Unitcd States Departmen

of Labor, 165 Vest 46th Strect, Now York, New Yorl.

2¢ In order to maintain orderly and expeditious procecdurc,
cach person filing a Notice to Appear shall be notified, if
practicable, of tho approximate day and the place at which
he may offor covidence at the hecaring. If such porson doos
not appear at the time sct in the noticc, he will not be
permittod to offor ovidence at any other time except by
special permission of the Presiding Officor,

3¢ At tho discrction of the Prosicing Officcr, the hearing
aay be continued from dav to day, or adjourncd to a later
date, or to a differcnt place by anncuncoment thorcof at

the hearing by the Prosiding Officer or by other appropriato

noticec.

4, At any stage of the hearing, the Presiding Officer may

call for further cvidenece upon any motter. After the Pro-

siding Officor has closed tho hearing before him, ne fur-

ther evidence shall be talen, cxcept at the requost of the
Administrator, unless vrovision has been made at the hoar-

ing for the later rcecipt of such cvidonce. In thc evons

that the Administrator shall causc the heering to be ro-

opened for the purposo of reeciving furthor cvidence, duc

and rcasonable notice of the time and place fixed for such
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taking’ofvﬁestimény shall be piven to all persons who have
filed & notice of intention to appear at the hearing

5. All evidence must bc nresented under oath or afflrma-
tion, ;

6. Tritten .documents or exhibits, except as otherwise
permitted by the Prosidins Officer, must be offered in
evidencg by a person who is prepared to testify as. to
the authenticity end trustworthiness thereof, and who
shall, af the time of offering the documentary exhibit,
make a brief statoment as to the contents and mannor

of preparation thereof. -

7. Tritten documents and exhibits shall be tendered

in duplicate and the persons proparing the same shall

be prepared to supply additional copies if such are or-
dered by the Presiding Officer. Then cvidence is em-
braced in & documcnt containing matter not intended to
be put in ovidence, such a document will not be rececived,
but the person offering the same may present to the Preo-
siding Cfficer, the original docurent together with two
copics of thosc portions of the doetment intonded to be
put in evidencc,

8. Subnocnas requiring tho attendance of witnesses or the

n of a docwient from any place in the United
cates at any designotcd place of hearing may be issued by
ministrator at -his discrcotion, and any porson appecar=
ing in tho oroce r;ng may apply in *Tiﬁi*g for the issuvance
by the Administrator of tho subpoona. Such application
shall be timely and shall identify oxa oclm tho witness or
documcnt and state fully the naturc of the cvidonece pro-

nosed to be scecured.

.’:)
Q
i
I
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9« Titnosscs summonod by the Admindstrator shall be »naid
»the semo focs and miloage as are Daid ritnesses in the
courts of the Unitod States., Titnoss fecs and miloag
shall be paid by the narty at vhosc instanco witnesses
appear, and the Administrator bzfcrc issuing subpocna
may requirc a deposit of an amount adoquatc to cover the
fees and milcage invelveds

10, The rules of c¢vidonecec provailing in the courts of law
or cquity shall not bc coatrolling,

11, Tho Prosiding Officor may, at his discrction, permit
any pcrson appearing in the procceding to cross-cxamine any
witnoss offorcd by another person insofar as is practicable,
and to objcet to the admission or exclusion of ovidence by
the Prosiding Officor.. Regquosts for permission to cross-
oxemine a witness offored by anothor person and objcctions
to the admission or oxclusion of cvidonec shall be stated
bricfly with tho rcasons for such roquost or the ground of
objoction rcliod on. Such requests or objections shall
become & vart of the rccord, but this rcecord shall not in-
cludc argumcnt thorcon cxccpt as ordercd by the Prosiding
Officer. Objcections to the approval of thc Committee's
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recommendation and to the promulgation of a wage order based
upon such approval must be made at the hearing beforc the
Presiding Officer.

12. Beforo the close of tho hearing, tho Presiding Officer
shall receive writtsn roguests from psrsons appearing in the
procecding for pormigsion to male oral argzuments beforc the
Administrator upon tho mattor in issve, These requests will
bo forwarded to the Administrator by the Prosiding Officer
with the rocord of the nrocecdings. If tho Administrator,
in his discrotion, allows the request, he shall give such
notice thercof as he deoms suitabls to all porsons appearing
in the vroccodings, and shall designato the time and placo
at which tho oral Argummruu gshall be heard, If such rcguosts
arc allowed, all poersons appoaring at the hearing will be
givon opportunity to ﬂroscnt oral argument,

3. Briofs (12 copics) ma 2y bo submittcod to the Administrator
folleving the closc of the ho caring, by any porsons appearing
therein, Notico of the final dates for filing such briefs
shall bo givoen by the Administrabtor in such manner as shall
be.dcomed suitable by him,

14, On the close of the hearing, the Prosiding Officer shall
forthvith £ile a complebe reecord of the proccedings with the
Administroator. The Presiding Officor shall not filc an intor-
mediatc roport uniess so dirocted by the Administrator. If
a report is filed, it shall be sdvisory only end have no bind
ing cffoct tpon the Adnministrator,

154 Mo order issucd as a result of the hoarin g will take
effect until aftcr due notico is givon of the issuance

thercof by publication in the Fodoral Register,

Signed ot New York, New York, this 11th day of Decombor, 1942,

N Yo eWatling

\_

Wage exrd Howr Division

Ls Mobcalfe Valling, Administrotor /}
United States Department of Labor

Published in Federal Rogistor Decomber 15, 1942
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