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1- - '''•': — ••'':/•• CHAPTER V - V:AGE AIID HOUR DIVISION 

:^.":.'r.^-/-
'• "'\ ' ' ' ' NOTICE OF HEARTING OH THE MINI- - '" ' i I ''• i ' :-y r'": 

P - -.. " --- MUJJ TIAGE RECOi'lENDATIO^] OF - - ':,;„;,' i:-.r- "pi$ / ' 
'". P . '• / •; ;• ' ; "' INDUSTRY COMITTEE NO. 52 FCR --•_•/-.*;.->, • 
• '• : ^'' ' • •" • •' THE PE'WS AIID PENCILS lANUFAG- • •" ' ' •̂• 

TURING INDUSTRY -- -

y i U • To be h e l d J a n u a r y 1 2 , 1943 

I'-TIEREAS, t h e A d m i n i s t r a t o r of t h e T'lage and Hour D i v i s i o n of t h o 
U n i t e d S t a t e s Lepartm.ent of L a b o r , a c t i n g p u r s u a n t t o s e c t i o n 5 ( b ) of t h o F a i r 
Labor S t a n d a r d s Act of 1938 on November 4 , 1942, by A d m i n i s t r a t i v e Order No, 168 
a p p o i n t e d I n d u s t r y Committee No. 52 for t h e Pons and P e n c i l s ]>-anufacturing I n -
du5tr;v'-, comnosed of an e q u a l num.ber of r e p r e s e n t a t i v e s of t h e p u b l i c , omployers 
i n t h e i n d u s t r y and employoes i n t h e i n d u s t r y , such r s p r e f l o n t a t . l v e s h a v i n g been 
a n p o i n t e d i v i t h due r e g a r d t o "bhe geogre^phical r e g i o n s i n v/hdch t h e i n d u s t r y i s 
c a r r i e d on ; and ' ' •' " 

?HIERE/.S, I n d u s t r y Comm.ittee Ho, E2, on November 30 , 1942 , recoirmiended 
a ninimup. v/a,s;e r a t e f o r t h e Pens and P e n c i l s h a n u f a c t u r i n g I n c u s t r y and d u l y 
a d o p t e d a r e p o r t c o n t a i n i n g such r s c o m n e n d a t i o n s and r e a s o n s t h e r e f o r and f i l e d 
such r e n o r t v / i th t h e A d i ' i n i s t r a t o r on Decespber 1, 1942, p u r s u a n t t o s e c t i o n 8 (d ) 
cf t h e ,A,ct and s e c t i o n 511.19 of t h e r e g u l a t i o n s i s s u o d -ander t h e Act j and 

•"'rIERE/.S, t h e Administr .o . tor i s r e q u i r e d by s e c t i o n c ( d ) of t h e A c t , 
a f t e r due n o t i c e t o i n t e r e s t e d p o r s o u s and g i v i n g them an o-oportv.nity t o be 
h e a r d , t o a p p r o v e and c a r r y i n t o e f f e c t bi/- o r d e r t h e recommenda t ion of I n d u s t r y 
Committee No, 02 i f he f i n d s t h a t t h e recomire.ndation i s made i n a c c o r d a n c e w i t h 
law and i s s u p p o r t e d by t h e evide-nce adduced a t t h e l i e a r i ng aj.-.d -baking i n t o con­
s i d e r a t i o n t h e same f a c t o r s a s a r e r e q u i r e d t o be c o n s i d e r e d by t h e i n d u s t r y 
com.m.ittee, v / i l l c a r r v out t h e p u r p o s e s cf s e c t i o n 3 of t h e A c t j a n d , i f lie f i n d s 
o b h e r v / i s e , t o d i s a p p r o v e such I 'ecomnendat ior . ; - • - "•- -

NOW, THEREFORE, n o t i c e i s h e r e b y g i v e n t h a t - ' ' ' •-̂'- •'*••'•'•• v--'?S-

I , The reccmj, iendat ion of Industr^.^ Co,.r.mittee No, 52 i s a s f o l l o v / s ; 

TTa'ges a t a r a t e of n o t l e s s t h a n 40 c e n t s an h o u r s h a l l be 
p a i d under S e c t i o n 6 of t h e F a i r Labor S t a n d a r d s Act of 1938 
bj;- everj-' employer t o each of h i s emnloyees i n t h e Pens and 
P e n c i l s Nanufac t - a r ing I n d u s t r y ( a s d e f i n e d i n A d m i n i s t r a t i v o 
Order No. 16S) v/ho i s engaged i n conmerce or i n t h e p r o d u c t i o n 
of goods fo r copjnerce, 

I I . Tho d o f i n i t i o n of t h e Pens and P e n c i l s . i lanuf t ic tur ing I .-ulustry a s 
' se t f o r t h i n A d m i n i s t r a t i v e Order No, 1 6 3 , i s s u e d Ncve^iber 4 , 19<12, i s as f o l l o v / s : 

The m.am.ifactiu'e of pons a?id - . l enc i l s , i n c l u d i n g , b u t v / i t h o u t 
l i m . i t a t i o n , f o u n t a i n p e n s , f o u n t a i n pen desk s e t s , s t y l o g r a p h i c 
p e n s , -Den h o l d e r s , pon p a r t s , n i b s , l e ad p e n c i l s , c r a y o n p e n c i l s , 
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m e c h a n i c a l p e n c i l s , p e n c i l ' l e a d s , p e n c i l p a r t s , a l l t y p e s of 
c r a y o n s , and t h e r e l a t e d p r o d u c t s riado or assen-.bled i n pen 
and n e n c i l m.anufactur inP ' e s t a b l i s h m e n t s . -.., ,- . 

The d e f i n i t i o n of tli-e pens and p e n c i l s m a n u f a c t u r i n g i n d u s t r y 
cove r s a l l o c c u n a t i o n s ;he i n d u s t r y v/hlch a r e n e c e s s a r y t o 
t h e p r o d u c t i o n of tVie a r t i c l e s s p e c i f i o d i n t h e d e f i n i t i o n , • . , ' : . 
i n c l u d i n g c l e r i c a l , m a i n t e n a n c e , s h i p p i n g and s e l l i n g occ-apa-
t i o n s : P r o v i d e d , however . That such c l e r i c a l , m.ainter iance, 
s h i p p i n g and s e l l i n g o c c u p a t i o n s v/hen c a r r i e d on i n a v/hole­
s a l i n g or s e l l i n g departme.nt p h y s i c a l l y sogre .ge tod from o t h e r 
depar-fenents of a r a a n u f a c t u r i n g e s t a b l i s h m e n t , t h e g r e a t e r • , , - ' " . 
p a r t of t h e s a l e s of which v .+iolesal ing or .':;ollin.g donart.inont 
a-re s a l o s of a r t i c l e s v-rhich ha.--7o bo-en p u r c h a s e d :"or r e s a l e , 
s h a l l n o t bo doomed t o be covered by t h i s d e f i n i t i o n ; P r o ­
v i d o d , f u r t h e r . That v/hore an emnloyee cove red by t h i s d e ­
f i n i ' b i o n i s embloyed d u r i n g t h e same •". orkv/ook a t tv/o or -more 
d i f f e r e n t ninimaim r a t o s of pa-/, he s h a l l bo p a i d t h e h i g i i o s t 
of s u c h ' r a t e s f e r such vrorlrv^oek u n l e s s r e c o r d s c o n c o r n i n g h i s 
enplo'^.'mont a r e k e p t by h i s emple^ror i n a c c o r d a n c o v / i th a p p l i ­
c a b l o rOiTula t ions of t h e '''"age and Ilour L i v i s i o n . 

I I I . Tho f u l l te-ct of t h e r e n o r t and recoi ' imendat ion of I n d u s t r y Cem-
n i t t e o No. 52 i s and T / i l l be a v a i l a b l e for i n s p e c t i o n by any p e r s o n b-etvroon t h o 
h o u r s of 9 :00 a , m . and 4 : 0 0 p .m . a t t h o f o l l o v / i n g o f f i c e s of t h o Uni tod S t a t e s 
De-iar-bmon-i or l b o r , Y and Hour D i v i s i o n ; 

Bos ton , N a s s a c h u s e t t s 
Old South B u i l d i n g 
294 • ' ' 'ashington S t r e e t 

Columbia , South C a r o l i n a 
F e d e r a l Lend Bank B u i l d i n g 
HaiP.pton and r a r i on S t rc -e t s 

Now Y'ork, Nev/ York 
341 "Ninth Avenuo 

Nov/ark, Nov/ J e r s e y 
Essex B u i l d i n g 
31 C l i n t o n S t r e e t 

A t l a n t a , Georgia 
F i f t h F l o o r , y,''itt B u i l d i n g ' 
249 P o a c l i t r e c S t r e e t , N. E» 

J a c k s o n v i l l e , F l o r i d a 
456 Nov/ P o s t O f f i c e Bui],dins 

P h i l a d o l p h i a , Ponnsy1van i a 
121S Widener B u i l d i n g 
C h e s t n u t and Juni.pcr S t r e e t s 

Eirminglioi'n., Alabama 
1007 Conor Bu.i lding 
2nd Avonue aj:id 2 1 s t S t r e e t 

P i t t s b u r g h , Ponnsylv8.nia 
C l a r k B u i l d i n g 
L i b e r t y Avonue and Seventh S t r e o t 

Riclin ond, Vi r g i n i a 
215 Richmond T r u s t .Bui lding -̂
627 Eas t F a i n S t r e e t 

B a l t i m o r e , K a r y l a n d 
201 Nor-bh C a l v e r t S t r e e t 

Nov/ O r l e a n s , Louis iana . 
916 Union B u i l d i n g 

J a c k s o n , N i c s i s s i p p i 
404 D e p o s i t G-aar-inty Bank B u i l d i n g 
102 Lam.ar S t r e e t 

J-lash-vT'.llo, Tennessee 
501 ' c d i c a l A r t s B u i l d i n g 
115 Seven th Avonue, ,N» 

Ra loi gli, Nor 'b h C a r o 1 i na 
North Carolina Dopartm.ont of Labor 
Salisbury and Edont-en Streets 

Clov- ; land, Ohio 
Main P o s t Of f i ce ' 
•"''est 2 rd and p r o s n e c t .Avenue 
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- Cinoinrjiti, Ohio Dallas, Texas 
1512 Traction Building Rio Grande 'National Euilding 
5th and l^ralnut Streets 1100 Hain Street 

Detroit, Michigan • San. Francisco, California 
David Scott Building *«-'- - 800 Humboldt Bank Suilding 
1150 Grisv/old Street 785 Nar-iet Street 

Chicago, I l l i no i s ' -' s. Los Angeles, California 
1200 Merchandise Mart ' ' 417 Ii. Yl. Hellman Building 
222 Fest Norbh Bank Drive 

, ' ' • Seat t le , Fashington 
Hinneapolis, Ninnesota ' 305 Post Office Building 
406 Pe'nco Euilding 3rd Avenue sj'id Union Street . -
730 Hennepin Avenue ' < 'i- ' - . . . - ; - , , • • 

San Juan, Puerto Rico 
Kansas City, I'.issouri "' "' Post Office B-ox 112 
504 Title and Trust Building •' -^" 3 ' 
10th and Walnut .Streets - - ' - ' • - ' -'" • Taohington, Dis t r ic t of Columbia 

Deparbmort of Labor 
St, Louis, Nissouri "jĥv ;..*„...̂ :; i-*fel'.. . I s t Floor - _ siK-y-', 
316 Old Customs licuso .*-,->«-rt.-lt. '•-; i. ,•,• • 

'̂̂ 'l" ' ' • '"'"•'' " Nov/ York, New Ycrlr • ; 
Denver, Colorado " ' ' "." 165 ''.Yost 46'bh Street - - - ' -
300 Chaî 'ber of Commerco Building . - . . . , , 

• 1726 Chaa.p& Styeet . ' ' """' • - ' • ' ' - - *-•• --*«*»?-

Copies of the coimplttee's 'report and rscQumeri-dation .may be obtained, 
by any porson upon reouest addressed to the Adr.inistrator cf the Fago and Hour 
Division, United States Department of Labor, 1-35 ''.'."ect 46th Street , iTeiv York, 
Nev/ York. 

IV, A public hearing v.lll be held on Jani,iary J 2 , 1943, beforo 
Major Robert N, Campbell, Presiding Officorj at 10:00 a.-"i. in. Room 1610, 165 
T'-est 46th Street, New York, Now York, for the ^purpose of taking ovidonce on 
tho following question: ,"'"•'; i' 'P . ' ' 'i'.i' 'PP' '' ,''. "-<•'•"•• m̂  • 

P-ihothor the recom:'iendation. of Industry Committee '"o. 92 • • ' _ 
should be approved or 'diss.pprovcd. ' ': "'" . " 

V. Any interostod person supporting or opposing the rocoamendation 
of Industry Committoe No,'5 2 riay appear at the aforesaid hoaring to offer ovi­
dence, either on his bohalf or on behalf of any othor person; provided that not 
la te r than January C, 1943, such porson shall f i l e v/ith the Adninistrator at 
Nev/ Y''ork, Nev/ York, a notico cf his int.'int to appear v.iiich shall co'n-':ain tlie 
follov/ing infcrmation: 

1, 'The name and ad.dress o.f the person app-oiriiig. #* 

2, If S'ach porson is appearing in a ropr esent-tive '** 
capacity, the n-a-me and address cf the person c: P rscns 
whom, ho is roprosai'ting. 

3 , V'hether such p.erscn proposos to appear for or against 
tho recom.mendation of Industrv Coii-nni'btee No, 52, 
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4,- The appro-xima'te length of ti::ie reques ted for h i s p r e - , 
s e n t a t i o n . 

Such no t i ce may be mailed t o the Admin i s t ra to r , T.'age and 
Hour Divis ion, United S ta tes Depar"br-',ent of Labor, 165 ...... , 

• Fes t 46th S t r e e t , Nev; Y'ork, Nev/ York, and s h a l l be deemed ; '" -, 
f i l e d upon r e c e i p t t he r eo f , _ , ' , 

VI, Any porson i n t e r e s t e d i n suppor t ing or opposing the recommenda­
t i o n of Indust ry Commit-bee No, 52 may s e c j r e fu.rther in fonna t ion concerning t h e 
a fo re sa id hear ing by inqu i ry d i r e c t e d t o "bhe Admin i s t r a to r , Wage and Hour Divi ­
s ion , United S ta tes Department of Labor, 165 "̂  e s t 46th S t r e e t , New York, New 
York, or by consul t ing with a t t o rneys repres-e-nting the Adniinis t rator v-iio v/ i l l 
be avp.ilable for t h a t purpose a t t h e Office of the S o l i c i t o r , United S ta t e s Der 
par'tment of Labor, in Washington, D, C. and Nev- York, Nev/ Y'ork, 

V I I . Copies of t h e fol lovdng docum.ent r e l a t i n g t o tho Pons- and 
Penci l s ^'anufacturin-; industry,/ w i l l be m.ado a v a i l a b l e on reques t for i n spec t ion 
by any i n t e r e s t e d person vjho in tends t o appear .at the a fo re sa id hea r ing : 

Report e n t i t l e d . Economic F a c t o r s B e a r i n g on t h e .Establ ish-
, m-ant of Idnirnvtm ''-'•'ages in the Pe.ns and Penci l s Manu.facturing '* '; 

Indus t ry , prepared by t'he Economics Brench, Fago and'^.our 
Divis ion, United S ta tes Depar-b^ent of Labor, Novcmbor 1942. : 

VIIT. The hear ing w i l l be conducted i n accordanco wi th -bhe follov.dng 
r u l e s , sub jec t , hov/ever, t o suoh subsequent ,modif ica t ions by t h o Adminis t ra tor 
or t h e Pros iding Officor as a r e deemed a p p r o p r i a t e , 

-,_ 1 , Tho hoar ing s h a l l be stonogrC'.phically repor ted and a '. '1 
t r a n s c r i p t m.ade which w i l l be a v a i l a b l e to any person a t -• * "" 

'^ ' p rescr ibed r a t e s upon roquost addressed to t h e Adm.inis-
-> t r a t o r , Nage and Hour Divis ion, United S t a t e s Department 

''»,-r ' , ' . of Labor, 165 1-,'est 4Dth S t r e e t , Now York, Now York. 
" "i . - . - « - -

2» In order to maintain orderly and expeditious procoduro, 
oach person filing a Notice to Appear shall be notified, if 
practicable, of tho approxim.ato day and the place at viiiicli 
he may offer evidence at the heari-ng. If such person docs 
not appear at the timo set in the notico, he v.dll not be 

. • permdtted to offer evidonce at any othor timo except by 
spocial permission of tho Prosiding Officor, 

3, At tho discretion of the Presiding Officer, the hearing '"̂  
. i./': -aay be continued from, dav to day, or adjourned to a later 

date, or to a different placo by announcement thoroof at 
tho hearing by the Prosiding Officor or h j other appropriato ' ' 
notico. 

Af At anj/ stage cf tho hoaring, the Presiding Officer may 
call for f\̂ rther evidence upon any m,&tter. After tho pre­
siding Officor has closed tho hoaring before him, no fur­
ther evidonco shall be takon, except at the request of tho 

_ ,\_ Administrator, unless provision has beon made at the hoar­
ing for tho lator receipt of such evidence. In tho ovont 
that the Acininistrator shall cause the herring to be ro­
oponed for tho purposo of receiving further ovidonce, due 
anjd reasonable notice of tho timo and placo fixod for such 
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taking of testLnony shall be given to all persons viiho have 
filed a notice of 'intention to appear at the' hearing. 

5. All evidence m.ust be presented under oath or affirma­
tion, 

6. TTritten-documents or exhibits, except as othenidse 
permitted by the Presiding Officer, must bo offered in 
evidence by a person who is prepared to tostifV'- ae to 
the authenbieity and trustv/orthiness thereof, and wlio 
shall, a% the time of offering the documentary exhibit, 
make a brief statement as to the contents and mannor 
of preparation thereof• ' - ' •• - -" • 

7. ''"ritten documents and exhibits shall bo tendered '̂'' 
in duplicate and tho persons preparing the samo shall ;' 
be prepared to supply additional copies if such are or-'-' 
dered by the presiding Officer, Tlien evidence is em­
braced in a document containing matter not intended to 
be put in evidence, such a documont will not be recoivod, 
but -the porson offering tho same may prosent to the Pro­
siding Officer, tho original docujent togethor v/ith two 
copies of those portions of the docv-Tnont into-ndod to be 
put in evidenco. 

presentation of a docu'iont from any place in tho United 
States at an\r designated place of hearing may be issuod by 
the Administrator at -his discretion, and any porson appear­
ing in tho procooding may apply in vTiti-^g for the issuance 
b;/ the Admi-'-dstrator of the subpoena. Such a.pplicQ.tion 
shall bo timclj'- and shall identify-- exactly tlio witness or 
documLont and state fully tho naturo of tho evidence pro­
posed to be secured. _ ' "•' 

9, Tdtnosses si'minonod by the .Ad-in: sbrator shall bo paid 
;the samo fees a-nd -mileage as aro paid v/it-ncsscs in tho 
courts of tho United-States, •''dtnoss. fees and miloago 
shall bo paid by the part̂ -r at whoso instance vdtnosses 
appear, and tlio Adm.inistrator b,jfc.ro issuing subpoena 
may require a deposit of an amount adequate to cover the 
fees and miloago involved. 

10, The rules of ovidonce prevailing in tho co'-irts of lav/ 
or equibj/- shall not be co:-.itrolling. 

11, Tho Prosiding Officor nay, at his discretion, permit 
any person a.ppori.ring in the proceeding to cross-cxojri.ihe any 
vdtness offered by another person insofar as is practicable, 
and to object to tho adndssion or exclu.sion of evidence by 
tho Prcsidirig Of.ficor. Roqii.osts for permission to cross-
examine a v.dtncss offered by another person and objections ' 
to tliG admission cr oxclusion of evidence shall be statod 
briefly/ vdth tho rcasoiis for such roquost or tho ground of 
objection reliod on. Such requests or objections shall 
bocom.e a part of the record, but this record shall not in­
clude argU)Ti.ont thoreon oxcopt as ordorcd by tho Presiding 
Officer. Objections to "bho approval of the Committee's 

Sf^: 
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recommendation and to the promulgation of a v/age order based 
upon such approval must be made at the hearing before the 
Presiding Officer. ,,,-.,-. 

12. Befor-j the close of tho hearing, tho Presiding Officer 
shall receive v/ritt-en requosts from, persons appoaring in the 
proceeding for permdssion to m.akc oral argiomoiits boforo the 
Admdnistrator upon the matter in issue, Thoso requosts v/ill 
bo forwarded to tho Administrator by the Presiding Officer 
v/ith the record of tho proceedings. If tho Adirdnistrator, 
in his discretion, allows the requost, ho shall givo such 
notico thereof as ho dooms suitable to all persons appearing 
in the procoodi-ngs, and shall designate tho tim.e and placo 
at which tho oral argumonts shall bo haard. If such requests 
are allov/ed, all persons appoaring at the hearing vdll bo 
given opportuni-b;\'- to present oral arg'-Ciiont, 

13. Briefs (l2 copies) m.a.y bo su'bmittod to the Adm.inistrator 
follo-/dng the close of tho hoaring, by an;r persons appoaring 
therein. Notico of tho final dates for filing such briofs 
shall be given by the .Adm.inistrator in such manner as shall 
be, doomed suitable by him. 

14, On tho closo of the hearing, the Presiding Officer s'hall 
forthvdth filo a comploto record cf tho proceedings v/ith tho 
Administrator. Th-e Prcnid^.ng Officor shall not filo an intor-
modiato renort unless so diroctod by the Administrator. If 
a report is filod, it shall bo advisory only and havo nd> bind­
ing effect upon the Ads-airdrtrator, '• ' 

15, No ordor issued as a result of the hearing will take 
effect until after due notice is givon of the issuance > . 
thereof by publication in the Fador:'.l Register, - ,-. • 

Signed at Now York, Nenv York, this Uth day of Deccmbor, 1942. 

L, Metcalfe Tlalling, Administrator 
Wage and Horn' Division 
United States Departme.nt of l-abor 

Publishod in Fodoral Rogistor Dooombor 15, 1942 
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